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'ABSTRACT . o

R

A survey of readers of Barrigter Magasine shows substantial
support among those young lawyero for-programs to recognize legal
specialities and programs fbr teliéenaing lawyers. Lawyere re-
aponding to the survey valued specihlization both ‘as/ a means for
providing better legal services and as an attractiv‘ feature for
lawyers. With regard to_ the struqture of specialization programs,

-responding lawyers showed a strong preference for ztograma of certi-
fication rabher than self-designation, Most reapdnding lawyers
would require at:endance at continuing 1egal educ tion courses and
some form of screening process to defetm@ne whi lauyera should be
recognized as specialists. Most responding lawy¢rs were willing to
grant recognized apecialiats special opportuniti 8 to inform the
public of their specialty status. Deepite this general support for
specialization prograﬁs nonsoécfolists, new layyers and lavyers
practicing in small offices indicated concerns Fhat speciay;zation
programs would adversely affect their own pracdice.

The questionnaire responses aloo showed strong support for
relicensing programs. vMost young Iawyers responding to the survey
felt that lawyers need to improve or refresh Eheit substantive
knowledge of the law and the professional skills used in legal
'p:actice. Responding lawyers also supported mandatory continuing ‘
education courses as an appropriate vehicle for improving the quality:

- \ .
of legal practice. \ =
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The Young Lawyers' Section of the American Bar Association come
missioned a survey to learn of young léﬁyérﬂ' opinions aqdut legal
specialization and relicensing of lawyers. A questionnaire dealing
' 1 1ssues raiaed by both of these programs was published in the -
P /Spring 1976 isaue of the Barrister Magazine, a journal sent to all
/ / nembers of the Young Lawyers' Section. fhe magazine requedted that
readers provide their opinions by completing and returning the *
questionnaire. This article considers the reaulta of that sprvey..

The survey produced a good response. 1485 completed question-
‘naires were returned and analyzed, Several dozen additional ques-
tionnaires were received too late to be included An the analysis..

In several respects tﬁe completed questionnaires prdvided a good
cross section of lawyers. Responses were obtained from at least two
lawyers in every state, with no state providing more than 10% of
reaponeea (California was the largest, with 9Z). Responding lawyers
also reported a range of practices: 55% report practiding in a fitﬁ,

~ 17% are in solo practice, 12% in government work, 9% in corporate

prdctice, 2% in public interest practices and 6% in other types of

wgrk. With regard to the type of practice, 35% reported that they do
t specialize in any particular area. Of those who specialize, one-
ourth engage in a-civil litigation practice, one~eighth specializé.
in each of the areas of criminal law and taxes, one-tenth specialize
in each of the areas of corporate-securities and real estate. The

' remaining one-thitd‘of specialists are div{fed among an additional

15 other areas of specialization., Finally, 63% of respondents report
practiéing in urban or auBurban areas, with the remaining 372

‘pract(cing in smaller ‘cities or rural- afeas.

Despite the diversity of responding-lawyers, readers should not
interpret the results as indicating opinions ofs all young lawyers or
even all mambets of the Young Lawyers Section. Obviously  the results
provide information about the,opinions of lawyers responding- to the
. survey, However, ‘the results of any aurvey can be generalized to a
'_largez group only if. the survey tespondenta are randomly selected

“from that larger group. Membera of the YLS are not a random sample

&




b \\ determine whether or not she/he would return the*survey,'rédponding
lnwyeta are not a random'sample of all members of the,YLS nor even ) 3
of readers of the Barrister. B o | : 5
Even if the questtonnaire resulta cannot be generalized to a¥ f-v 3 .

larger group of lawyers, the opinions of xesponding lawyers are, im—

) of all young lawyers. Further, since it was up.Eo each- reader to- ' - ,».T
portant in and of themselves. As members of the ABA, YLS members

probably tend to be drawn from lawyers who are interested in matters
of professional integest and who are interested-in particlpating in .
the existing power structure of the profession, 'Fnrthérmore, lawyers
reaponoing to the survey were perhaps more concerned witn issueo of
‘legal opecialiiation.than' those not responding. Thus, the survey ye-
| ‘ ‘sults indicate opiniong for an important group of lawyers: Yoong .
. Jawyers who tend to be actively involved in professional matters and

who have at least some concern for the: iseues covtzed in the survey. -

They are an opinion gtoup who might be expected to exert diapropor—»
, ! tionate influence on policy decisions involving legal specialization

and relicensing. ‘ ) -

SPECIAL IZATION

Value of Specfalization

The sutvey results show a widespread aporeciation of the values
of speqiali;ation both as a means of imoroving the services provided
by lawyers and also as a means fjr developing a satisfying practice. v
" The iiist }ivé eurQey questions considered hov\apecializatlon affects
the quality of services provided by.a iawyer (Tabie 1). The over-
whelming majority of responding lawyers agree that specialists have
better knowledge, are more efficient and have better professional
contacts. 'iny one of four respondents indicate a fear that specialized
practice beoones too routinized (Question 2). L !
Questions dealing with responding lawyers' own ;ractice also re-
flect a general appreciation of specialization.’ 71% of responding
i:G;eto teport‘fhat'they are trying to develop a specialty (Question

: 73) and 65Z of respondents already see themselves as specialists

" § ‘.
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: TABLE 1 4 Bued on 1ags. .
l. s questionnaires .», | *
| : Qqestlonnalre on Lega peclahzaxion e :
uluoles havc o pEv voluntary programs to certify . dilfer in many mys Som Iawyors have ulud questions |. L PR
wyers as s msts in particular areas of Iaw Othor abqut both programs. S
uucs have 7:%- attend, at i _The LS Specializatibn Committee would fike" your N !
courses a requirement lor a conlinuing llcensc to prtha ini Please’ P the following form and return ! i
law. Both of these programs are justiNed as attempfs to _ fo Mlll( hmton msupcrbo Annuo Vcnlcc Cchfa)‘n 'Y | :
" assure the competency of lawyers, although the prognmf 9029 .y ®
5 o = -
Even without s'pbcllﬂnllon programs, many llwyon e provldtd by de facto qnclnllﬂl dllhr fr oydu{ .‘,,. oy
already de facto specalisis. How do the legal services “by non-specislists? - \ v .
. [ . 4 Disagree
1 Spotiauﬂs qan plovide legal services rnore emclom!y than non~spocl¢|ms. 1‘37. S :
2. Specialized practice tends to b like an bly-line,” with too litite altention pro- -75, g [ '
vided to clients. , : § | :
3. Specialisis have beller knowledge of their area man do hon-specialists, L 5 ol -
4. Specialists have better professional contacts in their area ‘of specialization. 12 ,
5.1t you gfer someone 1o another lawyer, to whom would you refer the 1ollowln9" -
list N ligt Either g
Someone who wanted a will drafted: ‘ . 29 Y 53 / 7 :
Someone accused of murder: . § 89 *- s 19 ;
Someone ac¢used of simple assault: * ' . ;& ig :
Someone who wanted to challenge a complex will: . . . \‘
- Two lypes qf [programs have been proposed by the comitamt right 10 make lMIv lpoclq ki to the
‘organized bar 1@ encourage lawyers to :poeuuxo (1) pro- general public. .

a

gtams in which lawyers designate th ves ag i the courts or bar of y’ou: state adopi 8 Ggram in
Ists, and (2) programs in which bar associations earmy which lawyers designate thefmseives as gpecialists. what
that lawyérs have skills in.a pmlculu specialty area. In is your opinion about the following ways, thathave been
either case, lawyers recognized as lpocmhu hm [] eon- proposed to cotry out this ull-dniqnal L3 .

9. There should be no conditions on designation.
10. Self-designation might misiead the publfa

No
6. Designation should. be permitted only ifa lawyov c.muos that he will -pond moolpl his/. 5@
her practice in the area of specialty. . .
-'7. Designation should be conditioned on talung a apocmc number of hours of conunuln.r 30
legat ed ion ¢, in the sp Ity area. - < .
8. Lawyers should be able to designate only one or two ms of an'culty i "2 gg
30

if your state.courts or bar adopt &' program in which the ticular sreas, what Is your o@lm lboyi the Iolléwlné‘.:

bar association certities that lawyers sre skilled in pas- bases for wch cectification? No

11. Certitied specialilts should taKe written xem to verfty their knowmge and skil® - ;7 43

12. Written tests can meaningfully eval | skills and knowledge in: =+ .
Alf areas 4 Manyareas 49 Few areas40 No areas ‘

13. Lawyers applying for speciaiizatfon shoulc furnish references ffom other lawyers. |- 49 51

14. Lawyers applying for certification should be ired 16 submit ples of their wovk 54 |, 46,
in the specialty area or to have their coun or olher ‘public gppearances observed.

15. Using methods outlined above, or other methods, it would be'possible for the' barto do(or- 3 28' ‘o
.. mine who is or who is not skilled in a speciaity. o
18. if your-state courts or bar want to encourage apoclnllzttlon. which would you favor: .
o Selt oo'ﬂqmuon 26 Do nothing, let speci develop on ts own 15  Centification - 59 <
It specialists arefecognized by lmoeoum or ommlnd special privileges and Ilobllmn should apply to those
bar, either through certification or selt-d what woel;lm:? N
. Yes * No
17, May designate speclany in |.an diractories usad by the pvcyqsslon . Y99 1
18. May d cards. < . C92 8
19. May dulgmlo spocully on office sign. o~ ) . 77 23°
- 20. May list specialty in public telephone directories. A . 88 - 12
21. May have a limited right to advertise their specialty in a d € manner. i -7 gg
22. May freely advertise their specialty. . g _‘, - - 15,
23. Should have no special privileges. : 22 78
24. Should meet stricter mlp«moce stahdards than oenml practitioners in apoolully ma 67 33
25. Should be sub ‘od ine or | of ‘specially. fpcogmllon fot - incompetent 93 . - 7
practice in spoclally area. ’ e , . e .
26. Should be subject to no special liabilities. " & 15 85 .
Wﬁi ollocu would you expect if hized islists Kk n to the public, as by:listing specialties In.public
were permitted Ilmmd rights to make their spoeully telephone direcigries? Yes ‘'~ .No
|27, Make it easier for specialists to get business. T 88 12
' 28. Promote the interests of those who are already specialists. . 84 - 16
29" Providg lawyers with newly developed specialties an opportunity to develop businéss. 90~ | 10
30. Make it ¢ffficult for non-specialists 1o get business necessary 1o develop specialty skills. 62 = 38
31. Incroaseffiondepcy toward “apprenticeships” durning early practice. 89 - ‘11
32. Make it fJnore ditficult for new lawyers to =iart 2 practige. . 54+ 46
33. Fragniefft the bar along lines of specialization: e 60 40

N
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34. Make it easior lor smml firms and sole practitioners to compete wuh large fums. - 49% S1%
35, lnovoase the ability of big firms (o controt law practice. . : b4 56

The pvopoul hn been adnncod “that tpoclnlly status be uud to llmll areas of pucﬂco among lawyers. N

Yes . No
86. Should specialists be prevented from practicing oytside their area of specialty?- 9 -91
-37. Should nan-speciahists be prevented from practicing in a specialty area, uniess lhe law~ . 8 9'2 i
yer Is preparing for recognition as a specialist?, ) .
38. ‘Should practice before particular courts or boards be restricted o specmma? ‘ 16 84
39. Do you think that specialty recognition might be used by either courts or IM organized ? A
- bar to limit practice belore certain courts or boards? 60 40 |

Both the attempts to develop .speci ofty programs and the competency ol lmyou hom {our ‘expetience, whn i

praposals for relicensing fawyers grow out of concen for do you think about the quality of law practice? .. ’
Few. Some Majority” Most Nearly AH -

40. How many lawyers do you think are Incompetent? - 22 67 . 8 2

41: How many need to improve or refresh. their knowledge? 23 35, 19 1

42. How many need to improve their professional skills, e. g- drafting .35 V3. . 19 :

s or_pleadings, trial or appellate-skills? ' .
43. How many keep up 10 date with developments in their field? 6 32 38 i -.20

i ybu mvg taken any continuing education, PLI, courses, etc., how many of these courses were:
ANl Many Some
1 14 27

44. A waste of time: - . LI
45, Uselul in developing skills ih a new area of practice: 28 39
46. Uselul to generally familiarize you with an area: ' ] 1 23
A7. Too geperal:  ° . : Z §§

48. Too specialized: ! 26

tHow uspiul have te following been to you in dwoloplng (ho skills and Imowlopgo you use as a hwynr? ‘

. Ot Some* Little { .
. ’ : ’ . 'R . Use
" 49.-Pralessional izations X . . 25 N 38
50", Working with OIDQHQI'\CIO hwynt . " 1; 6
51 Learning by daing - 3
52. Clinical programs of provnsional courses in law school .

53. ContinLipg education courses | av . ;» %g
54, Ra,u.ar iaw 3chos! cqurses. . . 5

opogals |o relicénse lawyers would require luwtn to tion courses to mtlnllln the right to me!lco wn,. would
aumd a npodlhd number of hours of cohtinuing oducaa be the eflect ol such mandatary programs?

< . A%l.. Dlustoo

5. uwym woqw ugn up for, but not attend courses. ) 6

56. Coumn in legal ethics would improve the ethical conduct of lawyers. -

57. ) a1 some comtinuing education courses woulg help almost all Iuwnn

58. Such programs would not screen-out incompetent lawyérs.

59. The réquirement would assure that all lawyers have at least basic skills.
B ‘0. Even goed cburses are unnecessary: most lawyers keep up in tegal dmlopmems

81. The requirement would jmprove the quality of continuing education.

62: For most lawyers, tohtihuing education courses would,be a waste of time and money

63. Participation in specidity bar organizations should ulls!y class vequiremems ..

.| - To interpret the its of this questi ire, wa would like some lnlormgllon about you:
- 84. How ofd are you? R L N : v
85. How long have you been in practice? ___ _ ~ _
66. What is the nature of your practice?’ JE
5523 tirm . 12 (n government work 9 Corporate counsel
17 in solo practice . 2 Public inferest 6Other (specity)
67. How large is youg firm (partners and associates)? . W Yeos No
68. Do you consider yourself to be a specialist? ; " it . 6> 35°
: “In what ‘area? d (See List 1)
69. Do ypu opond more than-40%: of your pucucn in l single area? 27
. In what area? 2’ (See List 2)
(70, An other members ol your firm specialists? v e ~ 74 26
Do they: “Carry their own weight? 5T " Advise omey: in the firm?  62% -
Carry mor%hcn tﬂm own mmhu '29% .

' \(
! Woota you take clients with pfoblem. for vmtch yoo have had little o:porim ot training? u 'ﬁ-
g Would ydu seck the advicé of another lawyer if you took such a case? 9
Are you frying to develop a spectaity? ' , TL- %9
74 Are " trying to move from one spécialty to another? . ' 13 . 7
#75. Whu : did you go to law school? . o .
In wuat state do~you puchco? : = : (See List 3)

- What kind of area? . .
Large urban area 54 | Smallcity - 10" . . Moo.mcly sized city 23
Suburban area 9 - Ruial area, .

Plonvmum completed’ Iorm to Mark Polmon. 383 SUporba Avcnuo Venice, Cahlormo 90291
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______;_“_;“;§Q393;4¢9,68);;;£1n311y _in_ evaluating other members of their firms,’

.,

' than their own wgight (Question 70).

most respondents report that specialista in their firm advise other

membera of the’ firm and that the specialists carry their own or more

Although most teaponding lawyers aee specialists as ptoviding

' betCer services, respondents also indigate that the advantages of

specialization are not alwaya tequired The vast majority of re~
spondents would refer c mplex or, seriOus cases to specialists (i.e.,

murder defendants, clignts who wanted to challenge a technically

‘complex will) (Questfon 5). Howe&ei,”where legal matters are

relatively routine (i.e., drafting a will, simple assault defendant),
most respondents would not automatically refer to a specialist.
Appargntly specialists' skills-are not seen to be necessary for Such

routine cases.

The Form of Specialization Programs -

The survey also examined opinions about how the organiéed bar:
should go abpqnlrecognizing;lauyers as specialiéts. Most respondents
express a-preference for programs in which the bar certifies that
lawyers are skilled specialists rather than programs in which lawyeré,
designate themselves as specialists (Question 16). .Apparently most
respondents do not regard self designazlon as a sufficient bas¢s for
granting official recognition aﬁ a specialist. Indeed, most respon-
dents express- coricern that such self- designation might be mieleading
(Question 13). s

Presumably certification could assure the integrity of specializa-
tion programs. The organized bar would only grant privileges to lawyers
who are determined to have spncialty skills, Certification programs
assume that the bar can‘a;tually determine who is-skilled in a_specialty
area., In fact, most respondents agreed tnat it is possible to detgfmine .
who is skilled (Question.l5). However, despitefghis‘general optimism,
there is no strong support for any one basis of determining specfalty '
skills, Respondents split almost equally over requiring written tests;
letters of recommendation or submiaaion of work in the spfcialty‘area
(Questions 11, 13 and 14). A slight majority favors written tests and
submission of work. Finally, respondents again split over the utility ef

9 ‘




. written tests, Fifty-three percent of respondents agreé’thét wri;;e{n
tests can meaningfully evaluate specialty skills in. all or'hchy'aréasg' ’

while 46% feel that tests are meaningful in few or no specialt& areas '

(Question 12). ( . .

‘If a program of self-designation were adopted, respondents
strongly agree that conditions should be placed upon such.self-
designation kqﬁascion 9). Clearly the mos® widely accepted cdndition
for self-designation is the requirement that specialists take a"

. specific number of hours of continuing education qidaeeé in the '
upecialty area. (Question 7)\ Responding lawyers would also restrict
specialty designation to one\ or two, ateaa (Question 8), but there is
an even division of opinion'about whether designated specialists
should certify to spending most of his/her practice in the specialty
drea. \ '

Privileges and Liabilities of Specialists '

The survey results show that responding lawyers would grant

special-privilhgél*to recognized specialists, but they would also-
;mpoee special liabilities. ' '

A substantial majority of respondents would permit speciglists

to show their specialty in legal directories, on business cards, on
office signs and in public telephone directories (Question 17-20).
A small majority would even give recognized specialists a limited
right to adyertise (Question 21), but respondents overwhelmingly
reject an unlimited right to advertise (Question 22).. These
responses apparently do not merely ihd;aate a liberal hoaition toward
.lawyers' advertising. Rather, 78% of respondents feel that specialists
shduld bé granted special privileges not accorded to the general bar
(Question 23). . B '
Respondents also strongly agree that recognized specialists
should be subjected to special liabilities (Question 26). The over-
whelming majority would subject specialists to discipline or removal
of specialty designation for incompetence in the special;y area
- (Question 25) and most respondents would also subject recognized
specialists to stricter malpractice standards in the specialty area
(Question 24):

>
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Effecte of Specialization 4.

There is general agreemenr. ~among res‘)ndents with tegard to .
aeveral effects of specihlization programs The overwhelming majority '
of reepondgnts agree that. such prograns will help both current and’
new specialista {Questione 27, 31, 29) and that such programs will

increaee tendenciea toward apprenticeahips during early practice

- (Queation 31). Further, most - respondentg agree that epecialization .

programs would make it more difficult for nonspecialists to develop
specialty skille (Question 30) and that euch programs might fragment
the bar along lines of specialization (Queation 33) ‘Respondents’ are
afmost evenly divided over whether specialization programs would

hinder new lawyers (Question 32) and whether the programs would help ,

. big or small firms (Questions 34 and-35) Indeed, questions about

these effects produced the aharpest differences between. lawyere who
are already epecialiats and those who ire not. Py

Finally, responding lawyers ovetwhelmingly reject use of specialty

’recognition to either limit areas in which lawyers can practice or

else to restrict access to particular cdurts and boards (Questions 36

" 37 and 38) Although most reapondents agree that specialty recognition’

should not be. used in this way, & majority of responding lawyers express’
concern that specialty recognitiqd might be used by courts or the. -
organized bar to restrict legal prectice (Question 39)

Y

' RELICENSING S L

The last portion of the questionneire deait with verious aspects
of relicensing.- Relicenaing programs gengrally take the form of '
periodic exaﬂlnatione to determine if lawyers retain sufficient know-
ledge to continue practice. The threat of periodic reexaminatione is
generally tegarded as an 1ncentive,to fqrce lawyers td take continuing
legal education coursee. By taking a suf ficient -number of. houra of
such' courses, lawyers can avoid the petipdic reexaminations. In
effect, relicensing programa.attempt to increase the competency of

lawyers by requiring attendance at continuing legpl ‘education courses.

.
)



The Need for Relicensing ' : ¢ T

The questionnaire éxamined the need for, relicensing by obtaining
respondents opinions about the quality of legal practice. The. ’
results tend to support the need for relicensing programs.

Hogt responding lawyers indicate that the quality of legal.
practice is a matter of concern to them. Their main concern do\
not seem to be about the competency of lawyers. Respondents felt
that only a minority of lawyers are incompetept (Queetion 40). How-
ever, reapondente saw a widespread need for improvement among almost
all lawyers. “There wds a general agreement that a majority of
1awyera’ehould improve their professional skills (Question 42) and

. their knowledge of the.substantive 1;u (Question 41) and that lawyers

should keep up to date with developments in their.field (Question 43).

y g ; N

The Otility of Continuing Legal EﬂuCation

The queationnaire then considered whether the quality of legal
'prectice might be improved by requiring attendance at continuing
education courses. Respondents' answers suggest that.continuing
legal education may be a useful remedy. / .
First, respondents expressed generally bigh regard for con&inuing
education courses. Respondents indicatéd that most courses which they
had taken were.not a waste of time (Questiop 44). Respondents.did
anot find such courees to be'too specialized (Question 48), although
‘ there wj¥ a concern tnat some coursee were too general (Question 47),.
Softe of the courses'were usefui in developing new areas of practice
(Question 45) . Respondents indicated that the greatest utility of
such courses was as d means to gain general familiarity wvith an area

* of law (Queption 66):

N
\+

Continqing education éeemed to fare quite well when cémpared
with other means~of developing legdl skills, and knpwledge Actual
experience id practicing law and the opportunity to work with other
lawyers were wegarded by the respondents to be by far the best means

""to learn how" to practice (Questions 50 and 51). After these, con-
tinuing ‘educa ion courses were regarded- as most useful (Question 53).

Relatively. fe respondents found continuing education to be of little

~ s ’
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“zatlons were:

use. As a ns for. Iuming how to practice law, clinical programs
in law school regular law school courses and profuafon’:l otgjni-
: 1 rated with greater disfavor than favor (Quutibni
51, 52 and -54) T W '
Ef fccu of Handatot-y COntinuing Legal decation

Finally, !:h. quest fonnaire asked about likely cffectu of re-
quiring att.endun‘ at- continuing legal education courses. The re-
sults: quite atron?ly support the utility of nndatory continuing )
education) An ovvvhclning majority of tupondcntp indicptcd that

continuing ucnt.lbn courses would help almost lll lawyers (Question

57).. Very few \elpondcnto folt that such courses are unnecessary
(Question 60) or n! waste of time and money (Question 62). Few re-

‘spondents were concerfied that lawyers would sign up 'fot, but not

attend such courses (Question 55). As a side effect, most respondents
felt that a mamdatory program would improve th& quality of continuing
education (Question 61). However, respondents do see limite to the
ut.'ility of such courses. Most feel th.at such courses could ncithc:"‘
screen out incompetent h\;yerl (Quuiion 58), assure.that all ltvycro.

‘ have basit skills (Question 59) nor improve ethical conduct (Question

56). . . )

’

DIFFERENCES AMDNG LAWYERS . ‘ L T

Finally, the survey provided an opportunity to examine dif-
ferences between important ltbgroupl of lawyers. om‘md whether
uftn»wrc differences about -pccuuuuon issues bctvu\\ npochu{u
and nonspecialists, betieer lawyers practicing in urban-suburban

areas éd non-urban lawyers, between lawyers who have been pr’ctidng .

for longer or shorter pc’gi.od: of';im and betveen lawvyers practicing

. 1

\ig large, medium or small firms, - ‘

.

Not surprisingly, differences occurred most fuqu'ontly between
de facto specialists and noubccialhtp. In most cases, these dif-

ferences were not so great that’the majority of specialists differed

from the majority of nonspecialists. For ‘example, for all ‘but one of

‘ .the first five questions specialists valued specialization more
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highly.. However, .most nonspecialists al‘to saw bincfiis from
-pocuuuuoh (Table 2). . ) L

Both specialists and nonspecialists preferred certificntion pro- ) - N
. i .rm to nlt~dnignct10n progtm. but -there were.some differences % "
5bout hov apoculiuuoh progrm .might be structured (Table 3).
* These differences unrto reflect the different mt.'rnu between de
" fncto specialists and nbnapoqulist-. More specialists would limit.
‘ duimtion to-one or two areas; they would rcquite specialists to .
LV +-. . certify to spending most time in’the specialty area and they would 5 ol
‘ require letters of tecanindation from other lawyers. In contrast,
ndntpoculiato more strongly supporg cgntinuing education courses : .
' as a basis for duignation. . ‘
f " " The greatest diffonnco between -pocialﬁtt and nompccnlhtl ) fog
' occurred for questions dealing with the effects of npcchliution .. Lo
programs. - The nnjority of specialists and the majority of non-
"o‘pochluto disagreed about effects upon new lawyers, big firms and
s * small firme. The majority of noulpecmhtl 1n¢1.cat.d that speciali- L »
o . ution programs would harm ncv lwyoro “and llt]‘l firms, but would ’ )
VR bncﬂ.t big firms (Table 4). Tor ‘each of -these Mtim, the
. ujority of opochlhtl disagreed. . . e .
o The latter three quutionu also preduced differences for ucf\ of >
. the other comparison groups. Thus, non-urban lawyers, lawyers roocntly RN ”
. admitted to pnético cnd members of small firms all saw specialization
‘ ‘programs as harmful to nev lawyers ‘and as bcntfitung big firms .
. ., (Table 4). . - . ) o ' ; '
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f& .  SUMMARY o [

' Respondents to the s survey quite strongly endorsed both the .

l'\ud th and the utility of nlndatory relicensing progr 'fb.it -

‘tuponou also :lndiuto a general apptccu.tiou for the value of

specialized 1.;:1 ‘practice. u-ponu. ou;gnt reasonable .upport fot\ .

’ programs to promote -pcctalintion. If cdoqunto methods - for ov.lunting

s specialty skill can be developed, hont lawy.rn rqpondi.ng to the '

. questionnaire would seem to prefer a progranm of opochlty certification, .
A program of ulf-duigution would seem :o ;u.u support only if

. . ! . s
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iw , k s ! .' TABLE 2

2! ' ’ Over. Specialty Location

e - All  Status .
L . s » Total ~ Non- .Sub- Med-
estion ) . ) 3 ) Spec Spec Urb Rural
" 1. Specialists more Agree 87 92 79 : .
efficient | ’.\ - Disag 13 8 21 ) .
?'... Specialty practice like Agree 25 18 38 ’ *
an assembly-line - (Diug 75. 82 62 -
3. Specialiste better Agree 95
- - knowledge . Disag 5° .
4. Speclalists better Agree 88 91. 83
' professional contacts Disag 12 . 9 17
5. To whom would you refer .
someone who: gy o . .

Wanted will drafted °, Spec. 29 36 16 31 25
. Non-spec. - 14 12 17 12 17
: ¢ Either 57 52 68 57 58.
. ¢ -~ -
Accused of murder . Spec. 89 94 82 .
. Non-spec. 2 1 3
. - Either 9 5 15
. b

Accused of simple Spec. 31 ¥ 19 36 24
" assault I Non-spec. 16 15 18 14 20 —~~
Yoo T o : Either 53 47 63 51 56
Wanted to:challenge Spec. 78 .85 66 . )
complex will .Non-spec. 3 2 5 -, &
Rither " 19 13 29 e k
. 5 # - . ~ /‘ -

. TABLE 2 / Results for questinns dealing with benefits ¥rom specialization.
Numbers indicate percent of respondents agreeing with each choice. Y
Fitst column indicates.data summed over all respondents. Subsequent
/' columms inditate questions-for which there are statistically
significant differeences betyeen (1) specialists and nonspecialists
and (2) between lawyers practicing in urban-suburban areas and
lawyers practicing in medium or small cities or Pural areas.

‘
|

Chi squarc tests were usced to determing statistical significance,

Differences were regarded as significant if there was less than
- «05 probability that the difference occurred by chance. =



" TABLE 3 o /

.
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i Over Spe:cialty /ocation

Length of ‘
. . All  Status Practice
Total Non~/ Sub— Med+ 0-3 More ‘
Question Spec Spec Urb Rural Yrs Yrs
6. Designation only if mobt Yes 50 54 /41 52 46| 45 54 .
practice in specialty’ . No 50 106// 59 48 “S4| 55 46
7. ‘Desigfiation conditioned Yes 70 7 75 66 75 | i ,
W on continuing education ,No 30 33 25 34 \
' ’ \
8. Designate only one or Yes 6 68 59 P
' two aregs No 32 41 y d
9. No conditi 12 .
designation 88 3
10, Self-designation might 70 68" 74 N
mislead : ' 30 32 26
11. Require written tests 57
for certification No 43
12, Written tests are me ‘A‘ll 4
ful in 50\1 wmany areas?. Many 49
Few 40 ’ .
None 6
13,  Require letters Yes 49 52 44 ..
. ence for eertification No, 51 48 56 . »
_ik. .Require examplés of vork " Yes 54
-, for certification ~ No 46 )
15. Possible to/determine Yes 72 69 74
.. who 18 skilled ~ No 28 31 26
16. How encourage Design. 26 28 22 28 24 3"
specialization? Do nothing 15 12 19 . ‘ 15 14
‘ Certif, 59 60 58 - . 57 , 62
TABLE Results for q:seationl dealing with choice between designation and

certification. Numbers indicate percent of respondents agreeing

vith each choice. First columg indicates data summed over all

respondents. Subsequent columns indicate questions for which there

are statistically significant differences between (1) specialists and

nonspecialists, (2) between lawyers practicing in urban-suburban areas
- and lawyers practicing in medium or small cities or rural areas and

(3) between lawyers practicing for 3 years or less and thoso practicing ’

for more than 3 years.

. . .
e : d 16 -



https://percent.of

Ovey Specialty Locqtion Lengih of Size of

All{ Status : Practice . _office
T e i’ e Tatpl Non- Sub- Med- 0-3 More 1- 4- 11
Question. B - Spec Spec .Urb_Rural Yrs Yrs 3 10 +
27. Easier for speclalists ' s
~ to get business .
28, Promotd-interests of R : : 87 85 82
presept specialists ' = 13 15 18
29, “Provide oppo'r‘t‘unities for )
new specialists ' s :
30, Difficult for nonspecial- 57 70 . " 66 59 68 60 57
~1ists td get business to .43 30 ' 346 41 32 40 43
- develop special skills G .
" 31, ‘Incréase apprenticeships
" 32, More-difficult for new -  Yes| 54 48 66 52 58 60 50 65 53 45
lawyers to start .o No/‘ 46 . .52.' 34 48 42 40 50 35 47 55,
33, Fragment bar along lines Y’e{ ‘60 56 66 Y . 57 66 57 54°
of specialization’ ~ Np 40 44 " 34 Y38 43 34 43 46
34, Easier for small firms Yés 49 57 3 52 43 41 47 57
to compete: . No 51 43 66 48 57 59 53 43
. . Y S
35. Increase control by " Yes 44 36 60 - 40 S0 49 40 55, 45 32
big firms No 56 64 40 60 50 8§51 60 45..55 68
36, - Specialist cannot practice - Yes 9t ‘ ~ e
outside specialty area No 91 ) .
. . N L4 n .
37. Nomspecialists cannot Yes 8 ' N
®.  practice in specialty area No 92 . .
38, Should restrict courts/' Yes-.16 . 18 12 . 12 19
boards to specialists No 84 .8 8 -~ 88 81
® L4 .
39.  Specialization will be used Yes 60 % ’
to restrict courts/boards - No 40
TABLE Results for questqiom ilealing with effects of apacialiution programs.

Numbers indicate percent of respondents agreeing with each choice.

First column indicatecs data summed over all respondents. Subsequent
columns indicate questions for which theye are outiatican!bugnificnnt'
differences (1) between specialists and nonspecialists, (2) between
lawyers practicing in urban-suburban areas and lawyers practicing in
medium or small cities or rural areas, (3) between lawyers practicing
for 3 years or less and those practicing for more than 3 years and (4)

" for lawyers practicing in small "(.l to 3 lawyers), medium (4 to 10
lavyers) -or large offices (11 or more lawyers).
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new lawycrt anhd lavyora in snall offices.

7,
designated specialists were tequired‘gz aézind contiﬁuing leéaf
education courses in the area of specialty. Respondents seemed
generally willing-:o grnnt recognized epecialiats privilegeséta
ordor to eéncourage epecialization. However, programs to endoura;e
lpqcializntion raise concerns among nonspecialists, non-urban lawyerc,
Conceivably these concerhs

could develop into active oppoaftion to specialization programs,

.
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